The Geopolitics of Justice: Assessing the State of Human Rights in the Post-Cold War Period
Mark Gismondi, Ph.D.
Northwest Nazarene University
In 1989, the world was witness to the liberation of half a continent. Eastern Europeans regained their freedom after forty years of Soviet rule, an event that also effectively brought the Cold War to an end. The following year, under extreme international pressure, the racist regime that had ruled South Africa for decades took steps to move that country toward a genuinely democratic system of governance. In 1991, the Soviet Union itself collapsed, leaving its constituent republics free to begin the journey toward democratization. In the wake of these changes, the UN rapidly began to expand the number of peacekeeping operations and widen their scope to include nation-building activities. Additionally, international courts found themselves busier than ever, a sign that more and more conflicts would be settled in the courtroom rather than on the battlefield. At  long last, it appeared that the promise of the global system envisioned by the founders of the United Nations in the aftermath of World War II, one which would secure human rights and prohibit the initiation of aggression by states, might be within reach. 
However, there were also troubling signs that the global system was still plagued with serious problems that undermined the cause of securing universal human rights. The Universal Declaration of Human Rights (UDHR) and the human rights treaties that codified its principles promoted a cosmopolitan, substantive, moral vision. In contrast, the all-inclusive nature of the UN’s approach to state participation in its various functions, including those pertaining to human rights, has led to unfortunate circumstances in which the worst human rights abusers have an equal voice with states committed to upholding rights. No better illustration of the depravity of such a system can exist than the spectacle of the government of Rwanda having a seat on the UN Security Council while the Council was considering how to deal with a genocide perpetrated by that same government. There were also catastrophic failures to protect human rights in Bosnia, the Sudan, and a host of other states and regions around the world. It is not surprising that in its 2008 report on the status of human rights on the 60th anniversary of the UDHR, Amnesty International concluded that despite the significant progress made over the past sixty years, “the fact remains that injustice, inequality, and impunity are still the hallmarks of our world today.”

In light of this record of failures, it would be easy to become cynical regarding the prospects for human rights. This would be a mistake for a number of reasons. The fact that one can now speak meaningfully of a substantive body of law that is universally applicable is an astonishing development in human history. Its very existence indicates that states are increasingly willing to admit in principle (if not always in practice) that there are limits to state sovereignty. Documents like the UDHR and the covenants arising from it provide a strong basis for rejecting cultural relativism (as opposed to a respect for cultural differences) regarding norms.  It is true that there is a significant conflict between the substantive elements of the global human rights regime and the UN system’s institutional emphasis on state sovereignty.
 However, there are also enormous pressures on the members of the UN to eliminate this conflict  and focus more attention on the protection of human rights.
 
Second, cynicism is unwarranted if we look at the progress made in the protection of human rights at the state and regional level. One of the most fundamental rights is the right to self-determination, a right best expressed in the voting booth. When Immanuel Kant wrote his essay on “Perpetual Peace” two centuries ago, he predicted that eventually the world would be filled with republican (meaning representative) states. This was an extraordinary prediction given the fact that there were arguably only a handful of such states in existence at that time. Now, according to Freedom House, there are 121 electoral democracies in the world (out of a total of 193 states), up from sixty-nine in 1989, the last year of the Cold War.
 Ninety of these are liberal or “free”, meaning they provide a high degree of civil and political rights. That is more than twice the number of states that were considered free in 1977.
 
Regionally, one finds a highly successful zone of peace--what Kant would have called a foedus pacificum (a peaceful league)—in Europe. A continent constantly at war with itself in the past is now bound together by a common set of laws that protect human rights. Nor is this condition limited to Europe.  As Anne-Marie Slaughter has noted, liberal democratic states all over the world are working together to develop more effective ways to better the lives of their citizens and to lobby for more human rights protections at the regional and global levels.
 Moreover, there is strong evidence that consolidated liberal democratic states do not engage in military conflicts with one another. If the first and most fundamental human right is the right to life, this is an important, and frankly stunning, development. No other regime type shares this characteristic. 
The narrative of rights is quickly becoming part of everyday global discourse, and even where there are major failures to protect human rights, the view that how states treat those within their borders is purely an internal matter is becoming less and less plausible. One can reasonably hope that generations of children who learn about the nature of human rights will become adults committed to their preservation and expansion. If this is the case, then it is possible that in this century, the zone of peace described so aptly by Kant two hundred years ago will come to encompass the entire planet.
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